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STATEMENT OF THE BASIS OF JURISDICTION
OF THE COURT OF APPEALS
This Court has jurisdiction pursuant to MCR 7.202(6)(a)(i) and MCR 7.203(A)(1).
Appellant Jeffrey T. Hall filed atimely claim of appeal on July 2, 2014 from the final order of
the circuit court dated June 11, 2014 denying his motion to terminate the ex parte persona

protection order in this matter. See MCR 7.204(A)(1)(a).
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STATEMENT OF QUESTION INVOLVED
Should the order of the circuit court dated June 11, 2014, denying Appellant’s motion to
terminate a PPO, be reversed where Defendant-Appellant requested an evidentiary hearing but
the circuit court declined to alow Defendant-Appellant to present testimony and other evidence
in support of his motion?
Appellant says“Yes’.

Thetria court said “No”.
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STATEMENT OF FACTS

Plaintiff-Appellee Katharine Barr and Defendant-Appellant Jeffrey T. Hall are residents
of Grosse Pointe Woods and Grosse Pointe Park, respectively. Plaintiff is a married woman,
while Defendant is a single man and a candidate for the Michigan State Senate, District 2, in the
November 4, 2014 general election.’ Plaintiff filed an ex parte petition for a personal protection
order (PPO) against Defendant on April 10, 2014, alleging that Defendant was paying unwanted
attention to her after the end of a dating relationship by, for example, appearing a a gym where
both were members and at a public movie theater. (Exhibit A). Plaintiff alleged no physical
violence or threats of violence by Defendant. The trial court, Hon. Kevin J. Cox, entered an ex
parte PPO on that date. (Id.).

Defendant filed a timely motion to terminate the PPO on April 17, 2014. (Exhibit B).
The motion was heard by Hon. Charlene M. Elder on June 11, 2014. Plaintiff appeared in pro
per, while defendant was represented by counsel. The hearing lasted 22 minutes. See H. Tr.
June 11, 2014 (Exhibit C). The court, initially under the mis-impression that the motion was
one for a PPO (seeid. at p. 7), placed Plaintiff and Defendant under oath (id. at pp. 3-5), then
allowed Plaintiff to present narrative testimony in response to the court’s question “Why do you
feel you need this PPO against Mr. Hall and how to you know him?” (ld. at pp. 5-8). The court
then heard oral argument from Defendant’s counsel, during which he requested the opportunity
to submit testimony and other evidence (id. at pp. 8-12); alowed Plaintiff to respond without
ruling on counsel’s hearsay objections (id. a pp. 12-14); and then denied the motion (id at pp.
14-15, 20). The court regjected Mr. Hall’s renewed request that he be allowed to submit

testimony and other evidence. (ld. a pp. 17-18). The trial court entered its order denying the

' See Exhibit A to Motion to Expedite Appeal, filed herewith.
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motion to terminate on the same date. (Exhibit D). It thus denied Defendant any opportunity to
submit testimony or other evidence, despite his repeated request that he be alowed to do so.

Had Defendant been afforded an opportunity to present evidence, he would have shown
that Plaintiff’s allegations were false or misleading, that there was no basis for the entry or
continuation of the PPO, and that if anyone was guilty of paying unwanted attention to the other
it was Plaintiff, not Defendant. Defendant would aso have shown the court that heis alicensed
firearm instructor and needs access to firearms to earn a living. Again, there is no claim or
evidence that Defendant has ever physically harmed or threatened Plaintiff.

Defendant filed atimely claim of appeal to this Court on July 2, 2014.

ARGUMENT

STANDARD OF REVIEW.

This Court reviews a trial court’s order granting or denying a motion to terminate an ex
parte PPO under the same standard as an order granting a PPO. Hayford v Hayford, 279 Mich
App 324, 326; 760 NW2d 503 (2008). The petitioner bears the burden of establishing reasonable
cause for issuance of a PPO, Kampf v Kampf, 237 Mich App 377, 385-86; 603 NW2d 295
(1999), and of establishing ajustification for the continuance of a PPO at the hearing on a motion
to terminate a PPO. Hayford, 279 Mich App at 326; MCR 3.310(B)(5) (“[a]t a hearing on a
motion to dissolve a restraining order granted without notice, the burden of justifying the
continuation of the order is on the applicant for the restraining order, whether or not the hearing
has been consolidated with a hearing on a motion for a preliminary injunction or an order to
show cause.”).

The determination of whether to issue or continue a PPO is reviewed for abuse of

discretion, Pickering v Pickering, 253 Mich App 694, 700-01; 659 NW2d 649 (2002), and the
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trial court’s findings of fact are reviewed for clear error. Sweebe v Sveebe, 474 Mich 151, 154;
712 NW2d 708 (2006). An abuse of discretion occurs when the outcome falls outside the range
of principled outcomes. Woodard v Custer, 476 Mich 545, 557; 719 NW2d 842 (2006).
Questions of statutory interpretation, however, are reviewed de novo. Sate FarmFire & Cas Co
v Corby Energy Services, Inc, 271 Mich App 480, 483; 722 NW2d 906 (2006).

1. THE CIRCUIT COURT ERRED WHEN IT DENIED DEFENDANT -
APPELLANT’'SREQUEST FOR AN EVIDENTIARY HEARING ON HIS
MOTION TO TERMINATE THE PPO.

The issue presented by this appeal is a smple one. The relevant statutory and case law
requires the trial court to conduct an evidentiary hearing on a motion to terminate a personal
protection order when the Defendant requests such a hearing. “The trial court must consider the
testimony, documents, and other evidence proffered and whether the Respondent had previously
engaged in the listed acts.” Hayford, 279 Mich App at 326, citing MCL 600.2950(4). The
Defendant here requested the opportunity to submit testimony and other evidence, but the circuit
court refused to alow him to do so. Defendant was not allowed to cross examine the Plaintiff,
nor was Defendant allowed to present his own testimony, testimony from third parties and
evidence to refute the Plaintiff’s allegations and put the facts in a proper context. The circuit
court’s refusal to conduct an evidentiary hearing was legal error, reviewable de novo by this
Court, or in the aternative was an abuse of discretion.

The trial court must issue a PPO if it finds that “there is reasonable cause to believe that
the individual to be restrained or enjoined may commit 1 or more of the acts listed in subsections
(2).” MCL 600.2950(4). Therelevant actsinclude stalking, as defined in MCL 750.411(h)(1)(d)
(“*Stalking' means a willful course of conduct involving repeated or continuing harassment of

another individual that would cause a reasonable person to fed terrorized, frightened,
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intimidated, threatened, harassed, or molested and that actually cause the victim to fedl
terrorized, frightened, intimidated, threatened, harassed, or molested,” emphasis added), or
“[@ny other specific act or conduct which imposes upon or interferes with personal liberty or
causes a reasonabl e apprehension of violence.” MCL 600.2950(1)(i), (j) (emphasis added).

MCL 600.2950(4) requires the circuit court to consider “[t]estimony, documents or other
evidence” in determining whether to enter a personal protection order. The court must aso
“schedule a hearing on the motion to modify or rescind the ex parte persona protection order
within 14 days after the filing of the motion to modify or rescind.” MCL 600.2950(14). Also
see MCR 3.707(A)(2)(b), (2) (“The respondent may file a motion to modify or terminate an ex
parte personal protection order . . . and request a hearing within 14 days after being served with,
or receiving actual notice, of the order”, and “[t]he court must schedule and hold the hearing on
the motion to modify or terminate a personal protection order within 14 days of the filing of the
motion .. ..").

While MCL 600.2950 is silent as to the form of a hearing on a motion to terminate or
modify a PPO, decisions of this court make it clear that the respondent is entitled to an
evidentiary hearing upon request where the PPO was entered ex parte. To hold otherwise would
deny the respondent due process of law. In Pickering v. Pickering, 253 Mich App 694; 659
NW2d 649 (2003), the Court held that “under MCR 3.310(B)(5), the burden of justifying
continuation of a PPO granted ex parte is on the applicant for the restraining order.” 253 Mich
App at 699. This Court affirmed the order denying the motion to terminate where the circuit
court “heard al the evidence and specifically held that the evidence established there was

sufficient facts to justify the earlier entry of the ex parte PPO.” Id .at 699-700.
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Two unpublished opinions of this Court are directly in point. In Peterson v Peterson, No.
283188, 2008 WL 3439888 (unpublished opinion of the Court of Appeals dated June 17, 2008)
(Exhibit C), the circuit court refused to allow the respondent to present evidence in support of
his motion to terminate an ex parte PPO because he had alegedly violated that order. This Court
reversed, holding that MCR 3.707(A)(2) requires the circuit court to provide respondent a
““meaningful opportunity’ to present his defense to the issuance of the ex parte PPO.” Id. at *4.
The Court stated:

MCR 3.707(A)(2) states, in pertinent part, that “[t]he court must schedule and

hold the hearing on a motion to modify or terminate a personal protection order

within 14 days of the filing of the motion ....” Based on this language,

respondent argues that the trial court was required to hold the hearing and to

“alow [respondent] a meaningful opportunity to challenge the merits of the ex

parte personal protection order.” We agree, and conclude that respondent was

denied a“meaningful opportunity” to present his defense to the issuance of the ex
parte personal protection order.”

Id. Under the reasoning of Peterson, the circuit court’s refusal to allow the respondent to
present evidence was lega error.

In Baker v Holloway, No. 288606, 2010 WL 292991 (unpublished opinion of the Court
of Appeds dated Jan. 26, 2010) (Exhibit E), the hearing referee refused to provide the
respondent an evidentiary hearing on her motion to terminate an ex parte PPO, instead ordering
the parties to mediation. This Court held that the respondent had a “ statutory right to a hearing
on the merits of the PPO,” and that when the referee “declined to take proofs from respondent,”
he “effectively denied respondent her statutory right to a prompt and timely review of the PPO.
This amounted to an abuse of discretion.” Id. at *3. Under the reasoning of Baker, the trid
court’s refusal to allow Defendant to submit testimony and other evidence was an abuse of

discretion.
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Under this court’s holdings in Pickering, Peterson, and Baker, Defendant had a right
under MCL 600.2950 and MCR 3.707(A)(2) to an evidentiary hearing at which he would have a
meaningful opportunity to present testimony and other evidence to rebut the Petitioner's
assertions, and the trial court denied this right when it refused to allow Defendant to submit
testimony and other evidence. Whether viewed as legal error as in Peterson, or an abuse of
discretion asin Baker, the trial court’ s refusal was error that must be reversed.

Petitioner’s assertions here do not involve actual or threatened violence; they involve
allegations that respondent paid unwanted attention to Petitioner after the termination of their
romantic relationship, such as appearing a a gym (where he is a member) and a movie theatre
where Petitioner was present, and driving past her house. Had he been afforded an evidentiary
hearing, Defendant would have shown that Petitioner’s allegations are untrue or overstated and
not abasis for the entry or continuation of the ex parte PPO.

Two unreported decisions of this Court involving very similar facts demonstrate that
whether or not the ex parte PPO here should have been entered, Defendant’ s motion to terminate
should have been granted. In Coolman v Laisure, No. 224050, 2001 WL 1545927, *2
(unpublished opinion of the Court of Appeals dated Nov. 30, 2001) (Exhibit F), this Court
reversed an order denying a motion to terminate a PPO, holding that “the circuit court clearly
erred in finding that respondent ‘stalked’ petitioner” based on normal contacts after the end of a
romantic relationship. In Lipscombe v Lipscombe, No. 287822, 2010 WL 395762, *3
(unpublished opinion of the Court of Appeals dated Feb. 4, 2010) (Exhibit G), this Court held
that the trial court abused its discretion by refusing to terminate an ex parte PPO where “the
aleged incidents were ‘pretty commonplace’ and ‘norma’ for couples who were experiencing

marital difficulties’. The Lispcombe Court also noted that a PPO is entered in the law
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enforcement information network (LEIN), and even after its expiration “may have criminal
implications for individuals pursuing occupations that require a criminal background check or
the carrying of a firearm.” See id. a *2. Here, the PPO is similarly affecting respondent’s
livelihood and ability to support his children by working as a firearms instructor.

Defendant is a candidate for the Michigan State Senate, and should be able to exercise his
First Amendment rights by campaigning for that office in public places and by knocking on
doors in the parties community, without fear that Plaintiff may be present. Indeed, exactly such
inadvertent contacts led Plaintiff to assert falsely, in a motion filed on August 22, 2014, that
Defendant had violated the PPO by appearing in public places and by knocking on her friend’'s
door to seek signatures for his nominating petition. See Exhibit H. That motion is set for
hearing on October 9, 2014, only weeks before the general election on November 4. (Seeid.)
Only an expedited appeal and reversal will avoid immediate and irreparable harm to Defendant
in the November 4 election.

RELIEF REQUESTED

For the reasons set forth herein and in his motions for expedited appeal and immediate
consideration, filed herewith, Defendant-Appellant prays that this Court expedite briefing and
argument and enter its order vacating the order of the trial court denying his motion to terminate
the ex parte personal protection order and remand for dismissal of the petition. In the alternative,
Defendant prays that this Court expedite the appeal in this matter, vacate the order of the circuit
court and remand the matter to the Hon. Kevin Cox, who entered the ex parte PPO, for an
evidentiary hearing at which Plaintiff will have the burden of proof as to whether the PPO should

be continued and Defendant will have afull opportunity to present testimony and other evidence.
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STATEMENT REGARDING ORAL ARGUMENT
PURSUANT TO MCR 7.214(E)(2)

Defendant-Appellant has requested oral argument to preserve his right in the event that
Plaintiff-Appellee also requests oral argument. Simultaneously with this brief, however,
Defendant-Appellant has filed a motion requesting the Court to expedite this appeal, shorten the
briefing schedule and issue its decision at the earliest practicable date. In order to do so, the
Court should decide this matter without oral argument by either party pursuant to MCR
7.214(E)(2).

Respectfully submitted,

MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.

By: _ /dLarry J. Saylor

Larry J. Saylor
Attorneys for Defendant-Appellant

Jeffrey T. Hall
150 W. Jefferson Avenue, Suite 2500
Detroit, M1 48226
(313) 963-6420
Dated: September 2, 2014 saylor@millercanfield.com
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CERTIFICATE OF SERVICE

| hereby certify that on September 2, 2014, | electronically filed the foregoing document
with the Clerk of the court using the ECF system which will send notification of such filing to all

attorneys of record, and | also served the above document, via U.S. Mail, upon:

Katharine Lee Barr
1532 Hollywood Avenue
Grosse Pointe Woods, Ml 48236

[s/Larry J. Saylor

Larry J. Saylor (P28165)

Attorneys for Plaintiff/Counter-Defendant-
Appellant McLaren Heath Care Corporation
150 W. Jefferson Avenue, Suite 2500
Detroit, M1 48226

(313) 963-6420

saylor@millercanfield.com
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EXHIBITS

Personal Protection Order (Ex Parte), Petition for Personal Protection Order
and Verified Addendum to Petition for a PPO

Motion to Modify, Extend or Terminate Persona Protection Order

Hearing transcript of Defendant’s June 11, 2014 Motion to Terminate Personal
Protection Order

June 11, 2014 Order on Motion to Modify, Extend or Terminate Personal
Protection Order

Baker v. Holloway, No. 288606, 2010 WL 292991 (unpublished opinion of the
Court of Appeals dated January 26, 2010)

Coolman v. Laisure, No. 224050, 2001 WL 1545927, * 2 (unpublished opinion
of the Court of Appeals dated November 30, 2001)

Lipscombe v. Lipscombe, No. 287822, 2010 WL 395762, * 3 (unpublished
opinion of the Court of Appeals dated February 4, 2010)

August 22, 2014 Motion and Order to Show Cause for Violating Valid Personal
Foreign Protection Order

22883085.1\088888-02262
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] / /T Uongind- churt | 3rd copy - Peitioner (pink)

e O e e
yau JS FKN;‘;fE 'SQSU,T @ PERSONAL;??XE%'ON ORI 'Ji',’, ‘:)Sfcr:zutxdge PPO 14-103922-PP
AYNE COUNTY (Domggnc reLationshie [ITINIENITN (ERIHT 04/10/2014

Gourt addrass ) . JODWARD AVE, CAYMC BLDG., COURT ROOM 1801, Detrolt .

mi. 8200254 T (313) 224-0120

Peslitioner's name

. JRespondent's name, address, telephone no., and DLN
Ad teleph R vr‘tv‘ R pel v e Sy T. Hal ¢ 215495, b 218
\ josgs %\ ep\ \o\n: \)'I)Oé)% 35 court can relac3 \%e‘ %09_6(:, To%7z g gtg Tmmb\&

[}

GDsse Rovite Woods WL S¥23% | [6vosseYownie Pavl ML SRZ3 6

Gelght " Wei&ht Race * Sex *! Date of birth or aae' Hair color | Eye P;:!or Other Identifying information

3" 11990 M2 -25:09 [Gref| B| lean

These items musy be filled in for the police/sherlff to enter on LEIN; the other items are not required but are helpful. ~ **Needed for NCIC entry,
Date: L{/ W [ 0] v Judge: P{ nohearing. [ **afterhearing

1. A petition requested respondent be prohibited from entry onto the premises, and either the parties are married, petitionel
has property interest in the premises, or respondent does not have a property Interest in the premises.
(X 2. Petitioner requested an ex parte order; which should be entered without notice because irreparable injury, loss, or damage
willresultfrom the delay required to give notice ornotice itself will precipitate adverse action before the order can be issued
 [X] 3. Respondent poses a credible threat to the physical safety of the petitioner and/or a child of the petitioner.
X14. Respondent  [[] **isthe spouse orformer spouse of the petitioner, had a child in common with the petitioner, oris residing

or had resided in the same household as the petitioner. Kihas orhad a dating relationship with the petitioner,
IT1S ORDERED:

5, :f(/%“}( T Wl is prohibited from:
(X a.entering onto property where petitioner lives.

[(Jb.entering onto property at ‘ ,

w  [X]c.assaulting, attacking, beating, molesting, or wounding IKabheey ne Cary .

[[]d.removing minor children from petitioner who has legal custody, except as allowed by custody or parenting-time order

provided removal of the children does not violate other conditions of this order. ‘An existing custody order is dated

: ‘ . An existing parenting-time order is dated

w Ko, stalking as defined under MCL 750.411h and MCL 750.411i that Includes but is not limited to;

[Ifollowing petitioner or appearing within his/her sight, X appearing at petitiqrrersgag laﬁ oEeWnce.
K sending mail or other communications to petitioner, Econtaoting petitiondr bét o) l\?l » RETT
pproaching or confronting petitioner in a public place or on private property. @VI@\JE cdu%AY%LERK

entering onto or remaining on property owned, leased, or occupied by petitioner. 0 2014
I placing an object on or delivering an object to property owned, leased, or occupied by peti@@%r.‘ ‘

LIf. interfering with petitioner's efforts to remove his/her children/personal property from pre nise@le!y owned/leased by
respondent, ' &'
= X]g. threatening to kill or physically injure ___ ¥4 h4an Bacr BY

employment or educational relationship or environment,
[Ji. havingaccess to information in records concerming a minor child of petitioner and respondentthatwill rEveal petitioner's
address, telephone number, or employment address or that will reveal the child's address or telephone number,

o %? purchasling orpossessing a firearm.

[Ih. interfering with petitioner at his/her place of employment or education or engaging in oonduc\}that—i\‘y's his/her

XIk. other: _Rasanded Is Oolgibind: Spen  poskios /d«m«twtg oy photoy o veus ol fekivavy

. As aresult of this order, federal and/or state law may prohibit You from possessing oripurchasing ammunition or a firearm.

. Violation of this order subjects respondent to immediate arrest and to the civil and criminal contempt powers of the court,

If found guilty, respondent shall be imprisoned for not more than 93 days and may be fined not more than $500.00.

8. This order is effective when signed, enforceable immediately, and remains in effect until 7/ /o [ 2018
This order is enforceable anywhere in this state by any law enforcement agency when signed by a jddge, and upon service,
may also be enforced by another state, an Indian tribe, or a territory of the United States. If respondent.violates this order
in a jurisdiction other than this state, respondent is subject to enforcement and penalties of the state, Indian tribe, or United
States territory under whose jurisdiction the violation accurred. ,

9. The court clerk shall file this order with MICHIGAN STATE POLICE /[J{YD whowillenteritinto the LEIN.

10. Respondentmay file a motion to modify or terminate this order. Forex parte orders, the motion mustbe filed within 14 days

after being served with or receiving actual notice of the order, Forms and instructions are available from the clerk of court,

11. Amotion to extend the order must be filed 3 days before the expization gate in iterm 8 or a new petition must be filed.

{

~N ™

Ddte and time issuad CJ'[TEI‘QJ%'WW — N

Bar no

ccars (312) PERSONAL PROTECTION ORDER (Domestic Relationship) MGL 600.2950, MCR 3.1y, MCR 3,706, 48 U5G 922(5)8)ic)
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'Approved, SCAO

Original - Court
1st copy - Judge/Assignment clerk Bar

atharine vs

2nd copy - Respondent (blue) Hall, Jeffrey —_—
STATE OF MICHIGAN PETITION FOR lll-ipn. Ilg)ock??h.:udg? rml 14-103922.Pp
JupiciaL cimour | personaL erorecTione (IIVANAINIINN ouroors

Court addregs

ard narw - Patibanar nint

—

vl teopiiung DO,

® Palijonername

1532 b
eXo

\

‘ A Respondent name, address, and telephone no.
ne Rare B2 | Sefted THhon 5.

8 no, whar

wined e F 3532k, |V |58V Trompleq as.w22¥

s

WoodS M) 4g23b 1P Gresye o Nark, Ml MEad Lga30

.1. TEa petitioner and respondent: [Jare husband and wife. [Jwere husband and wife. (] have a child in common.

ave or had a dating relationship.

(reside or resided in the same household,

@2. (] The respondent is guirad ta carry a firearm In the course of histher employment.  [] Unknown.

@3. a. There ]

are

7

arenot  other pending actions in this or any other court regarding the parties.

Case number

Name of court and county Name of judge
/

b. There Dare [ﬁ/are not  orders/judgments entered by this or any other court regarding the partles.

Case number

¥ [Name of court and county Name of judge

@ @

O a. entering on

llowing

ichigan Court of Appeals 9/2/2014 1:57:52 PM

= Ak other: X
—(6)6. I pakethis petition
e

Pairequest an ex parte order because immediate and Irreparable Injury, lo
hearing or because notice itself will cause irreparable injury, loss, or d
H )17, I have a next friend pelitioning for me. | certify that the next

—5 Y 208

%V

(1 d. removing the minor children from the petitioner who has legal custody,
:‘S{ parenting time order as long as removal of the children does not violate other conditions of the personal protection order.
e. [sﬁgking as defined under MCL 750.411h and MCL 750.411i, which Includes but is not limited to;

o

appearing at my workplace or residence.
ending mail or other communications to me.

approaching or confranting me In a public place or on private property.
tering onto or remaining on property owned, leased, or occupied by me.
lacing an object on or delivering an object to property owned, leased, or occupied by me.

L. interfering with efforts to remove my childr?y/p ﬁonal property kom premises solely owned/leased by the respondent.
% threatening to kill or physically injure K41 ore

A5 h. interfering with me at my place of employment or educat

_~ educational
% having accessto information in records concerning aminor child of mine and the responden

telephone number, or employment address or that will reveal the child's address or telephone number.
A%j. purchasing or possessing a fir

4. | need a personal protection order because: Explain what has happened (attach additionat sheets),

5. 1 ask the court to grant a personal protection order prohibiting the respondent from:

to the property where | live. | state that either | have a property interest in the premises, | am married to

the respondent, or the respondent has no property interest in the premises,

%b. entering onto the property at A%%s?@‘ &%@OY\ AVQ. XS M|

WC. assaulting, attacking, beating, molesting, or wounding _mﬂkﬁ\‘f\‘ﬂﬂ BOO? Y

Name(s)

me or appearing within my sight.
tontacting me by telephone.

GLIAL

except as allowed by a custody or

relationship or environment.

jon or'engaging in conduct that impairs my employment or

tthatwill reveal my address,

mﬁmg_ytwgig hates _and | o Wideos of Matlarine
he aut

undert

friend is not disqualified by statute and is an adutt,

Date

REC

hority of MCL 600.2950/MCL 600.2950a and askthe courttograntapersonal protection order.

8s, or damage will ocour belween now and a
amage before the order can be entered.

J K m@iﬁmgzmmgfw

‘alitiohers signalure

MCL 600.2950, MGL 600.2650a, MCR 3.703
ccars (309) PETITION FOR PERSOMAL PROTECTION ORDER (Domestic Relationship)
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s Barr, Katharine

' ) Hall, Jaffray v
STATE OF MICHIGAN - - VERIFIED Hon. Dockat yyqge ppg 14-103
rd Tcou ADDENDUM TO PETITION I oo o 922-pp
ey | "ooemeun o rermon i
PETITIONER Age . RESPONDENT Age
Kathavine favv— 22 Y TelBrer Yl 4s
What has this person done.lo make you fee thet you need a PPO? Give the date when It oc

incident occurred, and s

(Do

START WITH THE NEWEST MOST RECENT OCGURENCE.
WRITE IN THE DATE AND LOCATION WHE

—
curred, location where the

tate what actually happened, PLEASE GIVE SPECIFIC DETAILS ON WHAT HAPPENED|

not Just say he/she threatened'me, State exactly what was sald-and done).

RE THE INCIDENT OCCURRED, -

3.

RECEIVED by Michigan Court of Appeals 9/2/2014 1:57:52 PM

1, Date:ﬂ'7' 20 \4 Locatlon:LQkQShOYQ F&YYH&# v, l!Kf(

What Happened? —SQCI\: \/Q,Vbﬁt\\Ml OSSOVU‘\‘\QC& W , Shook his ,
ey v 1y Coce WNeled ok e \a

“brote Wis Neali. pe @vcgmmep; Me_ So much T
Lan _owol: <Vokina _angd CYing and YWMeA Qlgid
Bld nin to- et bot of e o

N Ke poyts
of v o * He o Badiad T
Were lhe police called? ‘@ Yes O No If yes, fill out the qu‘ige ResrponseForm.
pate: Oy - agina Vee

Aot Locatlon:__G‘\(bSSQ» ?0“\\\‘;, ngOod,S
What Happen‘ejd? -

De€t has dvivem oy YVW} Novse Mu\_&_mu NS,
o\ewed vie- 1o ofkee <\bos gﬂ—d_mml%/{__%

me_a noke SaMing T d-&S’r’V\w’ﬁd N, o ’
V3. waz&fhs’n% e . Follows wre 4o Yhe oy %dd

Were the pollce called? OYes ONo Jf yes, fill out thé Police Response Form, \/\)E;,\c_,
Date; HQQ ' Q,S , 2=O ) . Location: ) o GVOJ\’\ O¥% i Y LQQ;\(V‘Q
What Happened? :

%i f %ﬁ Wshaond ven weve o Vhe
MOVILS Ol | \

MaJg W ' R__QYV e S
2 VA LS gbggg]' dy\ﬁggﬂ% N B ot L%, 4
' ——
. T
Were the police called? O Yes I No I yes, fill oul the Police Response Form,
Has the Respondent interfered with your employmen!? O Yes O No. Il yes, when:
—

(ATTACH EXTRA SHEETS IF NECESSARY) )
VERIFICATION UNDER MCR 2.0114¢2(b); 4 ,
I, the undersigned, declare that the Statements sboveare frue (o ¢ ebestol my lnformation, knowledge aifd belier,
RS I A
Date

Signature of Pelitioner T
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' vs
STATE OF MICHIGAN VERIFIED - Barr, Katharine
37 CIRCUIT COURT | ADDENDUM TO PETITION el e dudge PPO 14-103022-PF
—— TN oaromor
PETITIONER Age - - RESPONDEN, Age
;)Z\(ﬁr\/\av{vm %AW ] 52 Vv S e ey Ve | WS
What has this person done-to make

. you fesl that you need a PPO? Glve the dafe when & occumed, jocat]
Incldent occurred, and state what aclually happened, PLEASE GIVE SPECIFIC DETAILS ON WHAT HAPPENED))
(Do not Just say he/she threatened'me, State exactly v{hat was sald-and done),

START WITH 'fHE NEWEST MOST RECENT OCCURENCE,

WRITE IN THE DATE AND LOCATION WHERE THE INCIDENT OCCURRED, -

1. pate: Mowven \\1),1_ ’LOIL) Locatlon:}&C@bO@L
WhatHappened?__SenY o “\ove  ledMey ! 0. one
_Of e\ iend< eN\ing  hev

hﬁ\/\) X OUAN) |
the an\ _One Lo Y N Calls Mme. °}

PN Y .
P [
L L . = Loy m-!;&:gg&;@) §i

Were Ihe police called? EJ Yes 0 No
2. Date; D&

EQ!} , 2 ‘L:l ’ . Locatlon; ‘ 0 @§h03§ EQ;M\ \_(&1 \{MQ/A\
What Happened? : .
_dolne gy t T \haw een oo <
mempey - ot Eor “Eiant \iegve andHay

mocaing  Wildh  mEans ' T Coppat 40 \DX-GOT,

If yes, fill out the Police Response Form,

If yes, fiil out the ﬁqlige Response:Form,

Were the police called? [ Ye$ 0 No

3. Date; ' Location:
)
What Happened?
—————
M%N-M
M*WM*
W—*—.—M e e
'mwwwmm__
Were the police called? 3 Yes [ No It yas, fill out the Police Responsa Form. )
Has the Respondent Interfered with your employment? O Yes [ No . If yes, when:
———
(ATTACH EXTRA SHEETS IF NECESSARY) ) ‘
VERIFICATION UNDER MCR 2.1 14¢2(b); K . ’
I, the undersigned, declare that the srnlemcq}s aboveare true to (he best of my taformation, knowledge add belief,
__ oA ___Hod &MM:%M{_
Date

Signatute of Petitioner

e e e

RECEIVED by Michigan Court of Appeals 9/2/2014 1:57:52 PM

AV 90:€v:6 ST0Z/0S/6 VOO A9 aaAI3D3Y



A—Qnd__yideos
14 \1deos

L]

R4
STATE OF MICHIGAN A | e \A4-103922 )
3" CIRCUIT COURT EXTRA SHEET gart ooy 4, PPO (10/2
WAYNE COUNTY RE: P.P.O, ACTION al, Jgoc\@ Jgd{é\\\\\\\\\\\\\\\
. SRELL
'PLEASE NUMBER. ?\‘(\\\\\\\\\\\\\\\\\W\\X\

+ Cavries o _aon X am YevviGled  Fov o
S0 £edy as” Delt appeaws  mentedlly unsteeble

» ld we Google 33 | wedehine, ve ' and  Phat
T'm  oalng: Y8 e avvesded ; Ko weavs a_ Yoles proof vest
old e Heis O0ing o Shave  oviale Phatos

. <eneval ne ok of me
“noked whwen ' T was passed oot

« YovK< Qe vess Pie <Hest Ceon whelrre T
hove  Studied

- Shows L ot “Wag %u\m 10-20 mins afder
1 avewe _even  whest o Manced gy

ch\enm\fov', T had oy car &\X}ﬂ_ﬂm Sy o

GRS demice ooy ovad  Nevhing
e has 'mo)'(')\’\renﬁ 0ot Mo X6 NvicA

St £C

= Cybey - Staling @ he  ovegled o face ot ace v+

—— T e,

and " NhYed” Oceveral ob vine  \nlevott AYDOPS

L_am_ o pavt of Yhen makes  coets

v&e,\/e,\/\@'\v\m MLy & Nave gince Ylocked' him .

- Has posterd to Caceldook  Seneval velevenies

about e, Cal\s ™Mo (B,

0\d MMCA  sta€f ne doesn'™t wan a

an Court of Appeals 9/2/2014 1:57:52 PM

AMM\ - oshband \er T e Folleos i,
AV O *Avw—?(qu

2~1s s many _peep\e wie oce  dobing

S approadhed Yme ol \iavary L, id me T W& rvo\ved
=0 o S mongle ond ot T Vied B .

> VERIFICATION UNDER MCK 2.1 14(2(b): I decl
O knowledge and beljcf,

N
LLI

are that the statements above are true to the best of' my information,

O
LLJ
o

> D tq 1014 - _J%LQ&\)L\L\QALAQ\_BQ/VVV

LL| PPO #3 (09/09)

Signature of Petitioner
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M OT, O N ’ Original - Court . 3rd copy - Petitioner (pink)
FEE WA‘V[..J 1st copy - Judge/Assignment clerk (green* Ath cnno - Batirn fuallon
Approved, SCAO 2nd copy - Respondent (blue) Barr, Katharine v
Hall, Jeffrey
"W#"’FE@F%M!@H@A&M MOTIONTO Hon. Docket Jud
peacrut . ge PPO 14-103922-PP
O oy | emw BN, oR e AT
COUNTY PERSONALPROTECTIONORDE il Db 04/10/2014
Court address
Petitioner's name Age Respondent's name, address, and telephone no. Age
Karuanine Garp 23 JEFREY T Ha Ll Hg
IAddress and telephone no. where court can reach petitioner — ,
1S3 WoLLYwood Y| SE8 TRomBLEY
GROSSE PolnTE WOGDS | m | HEAZ( GCROISE POLOTL PARK. (M)
MOTION
@ 1. On ’5//& /7/ a personal protection order was entered by this court.
Date
@ 2. =g | am the respondent. | ask the court to conduct a hearing to [ modify @{minate the order.

[]b. I am the petitioner. | ask the court to conduct a hearing to modify the order,

C. | am the petitioner. | ask the courtto  [Jextend [ lterminate  the order.
Explain why you want the order modified, extended, or terminated. if box a. is checked, the res

pondent must show good cause If the order was issued
after a full hearlng or if more than 14 days have passed since the order was issued ex part

e (without a hearing).
THE ALLEEATIONS ConTANELD (8 MS, BARRK Peri+

Lo ARE
FALSE and DiFamaToRY .

@ [J 3. I have a next friend motioning for me. | certify that the next friend is not disqualified by statute and is an aduit.

ONLOP

Signature of moving party

@t 21/

Complete this Notice of Hearing only
if you checked box 2.a. or 2.b. above. ‘ NOTICE OF HEARING

Youare notified thata hearing h {been schedyiled to modify, extend, orterminate the personal protection orderissued
in this case.

Judge: P )0 % O@} 02 ; (ij W/,__,

Date: M { 7 g / /0/ / ‘ ) .
Time: | / q [ @///),Uf %/% /Z/ﬂ/ y
Location; 7/) j/v/y / //W?M\ﬁ

If you require special accommodations to use t
help you fully participate in court proceedings,

by Michigan Court of Appeals 9/2/2014 1:57:52 PM

he court because of a disability or if you require a foreign language interpreterto
please contact the court immediately to make arrangements.

The court can modify,

@ Date
MCL 600.2950, MCL 600.2950a, MCR 3.707
€C379 (3/12) MOTION TO MODIFY, EXTEND, OR TERMINATE PERSONAL PROTECTION ORDER

extend, or terminate the order even if you do not attend the hearing. Itis important for you to attend.

Signature of moving parly

RECEIVED
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

KATHERINE BARR, File No. 14-103922
Plaintiff,

Vs. Motion

JEFFREY‘HALL,

Defendant,

VIDEO PROCEEDINGS TAKEN in the
above-entitled cause, before the HONORABLE CHARLENE M,
ELDER, Judge of the Circuit Court, at 1701 CAYMC,

Detroit, Michigan, on June 11, 2014.

APPEARANCES:

KATHERINE BARR, Plaintiff appearing in Pro Per.

MITCHELL RIBITWER, P26054
Ribitwer & Sabbota, LLP
26862 Woodward Avenue

Unit 200

Royal Oak, Michigan 48067
(248) 543-8000

Appearing on behalf of the Defendant.

* ) *

ANNETTE L. SEGUIN, RPR/CSR-2184
Official Court Reporter

AV 90:€v:6 ST0Z/0S/6 VOO A9 aaAI3D3Y



RECEIVED by MCOA 9/30/2015 9:43:06 AM

CONTENTS

O F

TABILE

None.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Nd 2S:/S:T ¥102/2/6 Sieaddy Jo 1noD uebiydin Aq a3 A 1303



RECEIVED by Michigan Court of Appeals 9/2/2014 1:57:52 PM

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

versus Hall.

June 11, 2014
Detroit, Michigan

9:56 A.M.

® x x

THE COURT: Case Number 14-103922 PP, Barr

MR. RIBITWER: Ready, your Honor.

Mitchell Ribitwer, P26054, appearing on behalf of

respondent Jeffrey Hall. He's out in the hall, your

Honor.,

comfort zone.

(Interruption)
THE COURT: I'm open. Whatever's your

Fine by me. Maybe there's more room if

you guys come forward. Who are you representing,

counsel?

petitioner,.

MR. RIBITWER: Respondent Hall.
THE COURT: Okay. And you are?
KATHERINE BARR, Plaintiff: I'm Katherine,

I'm not -- I'm no lawyer. This is my

husband. Can he be up here with me or no?

quiet.

THE COURT: He can be up here, but --

KATHERINE BARR, Plaintiff: He'll be

THE COURT: -- let me swear you in as a

AV 90:€v:6 ST0Z/0S/6 VOO A9 aaAI3D3Y
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witness.,

KATHERINE BARR, Plaintiff: Yeah, that's
fine. Okay.

THE COURT: I'm going to swear them both
in and then I'll hear from you guys, okay.

MR. RIBITWER: Very good, Judge.

THE COURT: May I have you both railse your
right hand. Sir, can I have you raise your right hand.
State your name for the record.

KATHERINE BARR, Plaintiff: Katherine
Barr.

THE COURT: And your name, sir?

JEFFREY HALL, Defendant: Jeffrey Hall.

* % %
KATHERTINE BARR
JEFFREY HALTL

having been first duly sworn in and by the Court at 9:57
A.M., was examined and testified upon theilr oaths as
follows:

THE COURT: And do you both swear or
affirm any testimony you give today is the truth and
nothing but the truth?

KATHERINE BARR, Plaintiff: Yes.

JEFFREY HALL, Defendant: Yes, Judge.

THE COURT: Okay.

AV 90:€v:6 ST0Z/0S/6 VOO A9 aaAI3D3Y
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MR. RIBITWER: Judge, one preliminary
motion. Since Mr. Barr's golng to be a witness I'd ask
that he'd be sequestered.

KATHERINE BARR, Plaintiff: He's not going
to be a witness.

THE COQURT: He's not going to? Okay.
Let's start with you, Miss Barr. Why do you feel'you
need this PPO against Mr, Hall and how do you know him?

KATHERINE BARR, Plaintiff: Um, Mr. Hall
and I had about a year and a half relationship, an
affair. T ended it last fall. After I ended it he
started following me around the coffee shops, the-
library, confronted me -- I went to the coffee shop. I
left to go to the library. I'm a grad student so I was
studying.

He followed me there, wrote‘me a note that
said I destroyed him, followed me out, told me Google is
watching me, told me he's going to use Share Intimate
Videos that we made together so then I ran out of there
and said I was going to call the police and T didn't call
the police. I don't want to start anything and other
things started happening.

He started driving by my house. He came
to the movie theater on Christmas day and sat two rows in

front of me, my husband and our three children. We got

AV 90:€v:6 ST0Z/0S/6 VOO A9 aaAI3D3Y
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up and moved several rows higher,

Then he -- I've been a member at our local
YMCA for eight years. Then he -- in the spring he joined
the YMCA. I was contacted by staff at the YMCA because
they said, I just want to bring it to your attention
that, a manager, that Mr. Hall came in. Before he got
his membership he was asking about your workout schedule
and your husband's workout schedule.

MR. RIBITWER: Objection. That's all

hearsay.

KATHERINE BARR, Plaintiff: She asked me
to tell my story, so, A few weeks after that -- so I --
he started coming -- okay. So I'll just -—- a few weeks

after that I was on the treadmill and a woman came in.
Her name was Corrine Zimmerman and apparently he's dating
her and she wanted to ask me if I was dating him and I
said, no, no, I'm not.

Then he like came in from the lobby and
started yelling at me and saying, you broke my heart; you
lied to me about your relationship with your husband. He
was very loud. He was -- I was scared out of my mind.
I've got two witness reports that came forward to give
thelr testimony because I was so upset.

I've since left that gym cause I'm afraid

to work out there anymore. I was granted a PPO about

AV 90:€v:6 ST0Z/0S/6 VOO A9 aaAI3D3Y
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eight weeks ago. Since that time he still he still has
not stayed away. He was following me on Mack Avenue --

THE COURT: Oh, you do have a PPO.

KATHERINE BARR, Plaintiff: Yes, I have
one.

THE COURT: I apologize,

KATHERINE BARR, Plaintiff: Oh, it's okay.
Um, he was following me on Mack Avenue. As soon as he
saw that I saw him he -~ Mack Avenue is like a road in my
town. I was going to get my kids. I mean, he knows my
schedule. He quickly turned off when he saw that I saw
him. Of course I contacted -- contacted police and wrote
a report,

A few weeks after that I was at a local
fair with my children and he showed up, which I
understand it's a public fair, but on two occasions his
children came up to me and wanted to talk to me and I
don't know if he was trylng to bother me or why, but
obviously I don't have PPO's against his children, but
he's still trying to like be in my space and I don't know
if he's trying to rattle me with the kids because I did
babysit for them and had a relationship with them, but I
just need him to continue to stay away.

I am scared of him. He -- again, when he

told me Google is watching me and he's going to share my
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videos I feel like he's trying to get revenge on me and,
um, I've done everything I can to stay away from him and
I'm just -- when this PPO was granted it was the first
time in six months that I felt like I had some personal
freedom back and I wasn't scared and felt like I just
want to feel safe and I just want him to continue to stay
away from me and my children.

THE COURT: You feel that you still need

your PPO?

KATHERINE BARR, Plaintiff: A hundred
percent.,

MR. RIBITWER: Judge, may it please the
Court, I believe that the -- excuse me, the PPO was

issued ex parta and the respondent Mr., Hall has filed a
motion to terminate because the allegations are not true.

To hear from the Defendant basically by
way of offer of proof I'm indicating as Miss Barr
indicated that apparently these two were involved in some
intimate sexual relationship having an affair.

At some point in time that affailr was
terminated. Mr. Hall lives in the same neighborhood that
Miss Barr lives in so it's not unusual that perhaps their
paths might cross.

KATHERINE BARR, Plaintiff: I object. We

don't even live in the same municipality.
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THE COURT: Let him -- let him finish.
I'll come back to you.

KATHERINE BARR, Plaintiff: Okay.

MR. RIBITWER: With regard to the YMCA
igsues, Mr. Hall, in fact, denies that he attempted to
harass or to create any issues or problems with Miss
Barr.

There was one incident which I can confirm
by an independent witness who's here that there was a
discussion with Miss Barr, Mr. Hall and a third-party
regarding some type of relationship between those three
parties. Mr. Hall indicates he's never threatened Miss
Barr.

He's never told her he's going to harm her
or hurt her or that he is attempting to interfere with
her current relationship with her husband or the
children.

The fact that he shows up at a movie on
Christmas, obviously that's neither here nor there. That
could obviously be a coincidence. He's with his
children. They walk into a movie theater. Same thing.

i believe that their children play baseball together in
some type of a baseball league or soccer. I don't know
exactly what the sort is, but the kids are involved in

the same type of -~
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KATHERINE BARR, Plaintiff:; Our kids do
not play sports together,

COURT OFFICER: Hold on.

KATHERINE BARR, Plaintiff: Sorry.

MR, RIBITWER: ~- so the kids approach
Miss Barr who had a relationship with them on a previous
occasion as their either caretaker or somehow babysitter.
It's not unusual.

There's all kinds of allegations in here
in the petition which obviously hasn't been brought to
you verbally, but talks about the Defendant having a
firearm (ph) (inaudible). That's true. He's a certified
safety -- strike that. He's a certified personal
protection instructor, certified firearms instructor.
He's a U.S. Navy -- he was an intelligence officer there,

It's a situation where he doesn't want to
have any contact with this young lady anymore. He wants
to go his own way and be with his family. She can go her
way and be with her family. I'm suggesting to your Honor
that the allegations in this particular petition for PPO
don't rise to the level of having a personal protection
order.

Mr, Hall denies that he put anything on
Facebook which is adversarial to Miss Barr., He denies

that he's threatened her. He denies that he took any

10
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naked pictures of her when she was passed out,

Apparently the only 1ssues there is that
there are videos which were consensual between the two
parties and Mr. Hall has no intention of disseminating
that information or putting it out in the public domain.

So we can hear from Mr. Hall. He can be
sworn in and he can testify, but the sum and substance
what's going on here -- as a matter of fact, apparently
in July of 2014 it appears that the parties were going to
end their relationship.

Approximately a month later it was Miss
Barr who contacts the respondent by e-mail talking to him
and asking him, you know, how you doing, and, you know,
why don't you respond to me, and respond to her, why
don't you respond to me, what's going on with you, I'm
sorry about what happened. You know, this is really a
big mess and so --

THE COURT: When was this?

MR. RIBITWER: This was in -~ the last
e-mall was in October of 2013, but the first e-mail was
August 13th, of 2013. Apparently their relationship was
suppose to be completed on July 25th, of 2014,

So Miss Barr did initiate some contact
after this so-called relationship was terminated and with

regard to these incidents at the YMCA and the movie

11
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theater, Mr, Hall denies that there was any type of
threats or anything that would harm Miss Barr.

THE COURT: Well, it sounds like her
biggest concern i1s that everywhere she winds up or
anything she's doing he somehow ends up there, too.

KATHERINE BARR, Plaintiff: May I please

respond?

THE COURT: Sure.

KATHERINE BARR, Plaintiff: He said that
he wants him -- Mr., Ribitwer speaking on behalf of Mr.

Hall said that Jeff wants to move on and that he's not
caught up with me anymore. However, he wrote this
instant message to one of my best friends, 'Lynn ~-' and
this was just a few months ago. You have a copy of it,
too. It should have the day.

"Lynn, my heart is broken --' I don't know
what this means '-- please don't hurt Kate or me anymore
than we have already been hurt. She's the first thing I
think of in the morning and the last thing I think of
before I go to sleep, She i1s my final resting spot. No
others for me. I have had too much to drink. I will
think I will go to sleep now. I am so sad. Please don't
hurt my Kate.'

He sent this to one of my best friends. I

have these witness reports that, um, very clearly

12
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indicate what happened at the YMCA that day. I can read
them 1f you'd like me to. 'Furthermore --' excuse me?

MR. RIBITWER: (Inaudible). Excuse me,.
Okay. Okay.

KATHERINE BARR, Plaintiff: Okay.

Actually I'd like to read one right now.

MR. RIBITWER: TI'll object.

THE COURT: They're hearsay.

MR. RIBITWER: I can't cross-examine 'em.

KATHERINE BARR, Plaintiff: Oh, I see.
Okay. Sure. That's fine. Um, Mr. Hall has a history of
lying. Today, for instance -- first of all, I just got
these papers to come here today last night at ten P.M.

He told the Court and he told his attorney
this morning that he hired a processor server to give
them to me, but he has no proof of service. In fact, the
way I got them was from this envelope with his lawyer's
name on it, which I showed to Mr. Ribitwer today.

He said he's never seen 1t before and it
did not come from his office. So he started the day off
with lies., I have basically had no time to prepare, but
I needed to do this today cause I'm going to be out of
the country this summer and I have three children that --
you know, I just needed to get this done today, but he

really jams me here.
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T mean, like I said, he started this
entire day off with lies and as far as me contacting him
in July via e-mail, that's because that was the very
first time he followed me to the library so we started
talking again.

MR. RIBITWER: Judge, if I may pose an
exhibit. TI'll show it to the Plaintiff.

KATHERINE BARR, Plaintiff: Yeah, okay.

So this was a letter --

MR. RIBITWER: Contacting -- contacting --
contacted her in July. Here's a letter that Miss Barr
wrote for Mr. Hall in July so I don't see where
{(inaudible) .

KATHERINE BARR, Plaintiff: There's no
relevance. This was before our relationship ended. I
mean, that's when we were like in love, quote unquote.

THE COURT: Well, I mean, the whole
purpose of a PPO is to stop unwanted contact and if she
was granted the PPO because a different judge felt that
she alleged enough in her facts to be warranted to have a
PPO -~ I didn't realize that you're here on a termination
hearing.

My job is to hear through clear and
convincing evidence from you that you, in fact, still

feel you need this PPO and if the Court is convinced

14
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that -- that you feel that you still need this PPO, cause
it was already granted. I think they just need a cooling
down period, a chance to go their separate ways. That's
what it sounds like to me, but --

KATHERINE BARR, Plaintiff: That's what I
think so, too, and I'm just fearful that without the PPO
there's going to be no cocoling down periocd. He won't
leave me alone,

THE COURT: And that's what I was going to
say, that I'm going to keep it in place for now and maybe
if they -- you know, just things die down after a few
nonths --

KATHERINE BARR, Plaintiff: Thank you.

THE COURT: -- you know, you two may
consider a termination at that time.

KATHERINE BARR, Plaintiff: Thank you,

THE COURT: It does put him in a criminal

' LEIN system so, you know, that's the thing with the PPO

and it does prohibit him from having his firearm, but at
the same time I'm thinking that 1f things die down
between the two of you, time heals and then maybe you'll
go your separate ways and if you come back at another
time -~

MR. RIBITWER: Judge, two things. One,

he's running for the state senate, but -~-
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KATHERINE BARR, Plaintiff: He's not
registered on any --

MR. RIBITWER: That may not be here nor
there, but the question is, because he is a certified
firearms instructor will the Court remove the provision
which prohibits him from carrying a firearm, use of a
firearm or restricting the use of the firearm so in
employment while he's involved in these educational
programs? He does derive an income from that and that's
part of the income he uses to support his two children,

KATHERINE BARR, Plaintiff: Your Honor, I
would please ask that you do not allow him to have his
guns back. That is one of the biggest provisions for me,
for me feeling safe and his -- what appear to be mental
instability with the whole Google is watching you thing.

I don't know what he's capable of and I'm
asking that you please do not do that. Mr. Ribitwer and
I differ. Your client is not running for senate and he's
not listed on any registry -- okay. He's not listed on
any registry. So he's not registered to run for any race
in Michigan or federal level at this time. That is not
true,

MR, RIBITWER: The only other -- the only
other issue is 1f -- along the lines of the Court, if the

Court would entertain it, I would have no objection to

16
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having a review in sixty or ninety days and see how it
goes. If everything goes well obviocusly (inaudible).

KATHERINE BARR, Plaintiff: I, your Honor,
T would please like to leave it as is and if they would
like to file a motion at a later date then I'll tend to
it then, but I would -- I would -- no, I don't agree to
that.

THE COURT: Okay.

JEFFREY HALL, Defendant: You know,
this -- this PPO was obtained against me ex parta. The
ex parta power of the Court is very powerful because it
denies somebody the right to come in and defend
themselves. It basically takes somebody else at their
word and allows the Court the awesome power of denying
somebody the right to be heard to defend themselves.

Judge, I've not said one word during this
hearing, but I can guarantee -- we have a witness here
today. I can guarantee you that if you were to allow me
to testify, allow the witness to testify, you would hear
a very different story, not only have I not harassed Miss
Barr, that if we had independent third-party witnesses
testify -- and we don't have just one. We have
multiple -- you would see all very disturbing portrait
and that would be not only did I not harass Miss Barr, if

there was any harassment at all it was Miss Barr

17
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harassing me.

A perfect example is the movie theater
incident. She says -- the way you read the PPO and the
way that the judge that was on the PPO docket read it was
I was there at the movie theater with my children and my
husband. This lunatic comes in and sits down two rows in
front of me,

Here's what really happened, Judge. What
really happened was on Christmas day, as part of a
Christmas tradition, I took my little eight year old girl
and my elght year old -- my ten year old son to the
nearest movie that was -- to the nearest theater that was
showing Frozen; okay, and I went in and we started to go
into a row and my son started going, dad, dad, it's
Deagan. I said, what? He goes, dad, Deagan's here.

I look up. About five or six rows back --
not two, Judge -- about five or six rows back are Mr. And
Mrs. Barr and their children and I'm there with my
children as well so here's what I did.

I said, son, have a seat, be quiet, watch
the movie. Dad, I want to sit with Deagan. Can I sit
with Deagan? Son, no, please, you can't sit with Deagan.

Judge, when the PPO docket judge heard
that and what they probably thought was, oh, my God, this

guy's following her around with her kids, but in reality

18
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that's a perfect example.

Every one of the allegations contained in
her complaint are not only misleading ~-- like I said, if
you give us a chance to present witnesses, have them
sworn in -- and I'm willing to pay my attorney to do
this =-- you will see not only that Miss Barr was not
harassed, Judge, that unfortunately tragically if anybody
was harassed in this process it was me.

The last communications ~-- it's all
documented -- came from Miss Barr. I stopped
communicating with her, but the e-mails continued to come
and this i1s something that can be established and
verified through an evidentiary hearing.

KATHERINE BARR, Plaintiff: Everything he
just said is lies. We've -- we've been in here for
twenty minutes. He's already lied about the process
serving and his running for senate. That's two lies that
you've already heard today.

Honestly, I just -- I don't even know what
to say. Everything I've said -- I don't even see some of
ny best friends as much as I've seen him following me in
the last seven months. Please, I'd ask you if we can
stick with -- keeping this as is, as it was granted and
that's what I ask.

MR. RIBITWER: Judge, in response to Miss

19

AV 90:€v:6 ST0Z/0S/6 VOO A9 aaAI3D3Y



RECEIVED by Michigan Court of Appeals 9/2/2014 1:57:52 PM

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Barr -- I can show this to the Judge?

KATHERINE BARR, Plaintiff: Ah, sure.
Sure. Okay. So this appears that --

MR, RIBITWER: Judge --

KATHERINE BARR, Plaintiff: -- he's
compiled signatures, but he's on no campaign registry.

THE COURT: Those are petitions, right?

JEFFREY HALL, Defendant: That's correct.
I have until July 17 to submit fifteen hundred signatures
about a thousand of which have already been garnered.
It's district number two, Judge, for the state senate.

KATHERINE BARR, Plaintiff: I please just
ask you to keep this as is.

THE COURT: I already had ruled, guys. I
don't go back. You know, I don't like to go back on my
rulings. I had ruled.

KATHERINE BARR, Plaintiff: Thank you.

THE COURT: Where we. were at was he was
asking me to set it for -- you know, adjourn it down the
line. I'm not going to do that. I suggest some time in
October 1f things have died down if he wants to come back
and re-file he can do so at that time. That'll be six
months the PPO's been in effect.

Usually 1t takes people about six months

to accept the situation and move forward so maybe you'll
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be more inclined to let it go at that time. For now I'm
going to just keep it in place.

KATHERINE BARR, Plaintiff: Thank you.

THE COURT: Judge Cox obviously felt that
there was a very good reason to ilssue this PPO ex parte
and clearly she is concerned about the terms of the
relationship so I'm not going to deny it at this time.

MR. RIBITWER: Judge, will you -- will you
modify the provision regarding the purchase or possession
of a firearm?

THE COURT: I'm going to leave the firearm
provision alene for now and then I will tell you that if
he wants to re-file it the Court will entertain it when
he comes back.

MR, RIBITWER: Very good, Judge. Thank
you for your consideration.

THE COURT: All right.

KATHERINE BARR, Plaintiff: Thank you,
very much.

COURT OFFICER: Have a seat and you'll get
your paperwork.

KATHERINE BARR, Plaintiff: All right.

(10:18 A.M. proceedings concluded)

* * *
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CERTIFICATTE

STATE OF MICHIGAN )SS
COUNTY OF WAYNE )

I, Annette L. Seguin, Certified Shorthand
Reporter-2184, do hereby certify that the forgoing pages,
1 through 22, inclusive, comprise a full, true and
correct VIDEO transcript to the best of my ability, of
the proceedings in the matter of Katherine Barr Vs.

Jeffrey Hall, taken on June 11, 2014,

/ | 7, /.
- . A — -

[/

ANNETTE L. SEGUIN, RPR/CSR~-2184

{ L ?f{,qlz'/ {7

Official Court Reporter

DATED: August 20, 2014
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Original - Court
1st copy - LEIN (if applicable)
2nd copv - Respondent

Approved, SCAQ Barr, Katharine Vs
STATE OF MICHIGAN Hall, Jeffrey
JUDICIAL CIRCUIT - ORDER ON MOTIONTO Hon. Docket Judge PPO 14-103922-PP
COUNTY MODIFY, EXTEND, OR TERMINAT ‘HWI l m ”m ,“,”u" Y
PERSONAL PROTECTION ORDE TR 04/10/2014
Court address iy g

ORI MI. 8200254 2 Woodward Ave., Coleman A. Young Municipal Center, Courtroom 1801, Detroit, Ml 48226  (313) 224- 0120

Petitioner's name Respondent's name, address, and telephone no.
\Y . .

Address and telephone no. where court can reach petitioner

Bar no.

Date: . e Judge:
_ 1 . This order is entered after hearing.

“THE COURT FINDS:

=2. A motion was filed to

(. [ la. modify the personal protection order dated
[ Jb. extend the expiration date of the personal protection order dated
[Jc. terminate the personal protection order dated Lt
3. La.

Circumstances continue to exist that would require extension/modification of the order.
Circumstances do not exist that would require extension/modification of the order.
Circumstances do not exist that would require continuation of the term of the order.

.
[lc.

OU’Q.‘

IT18 ORDERED:
[]4. The motion to modify the personal protection order is grantedin (] full. [Ipart. Anamended personal protection
order shall be issued.

2/2014 1:37:52

. The personal protection order is extended from to .
Current expiration daie New expiration date

MICHIGAN STATE POLICE
Name of law enforcement agency
who shall enter the new expiration date in the LEIN system. The conditions of the existing personal protection order are
continued except as to the new expiration date.

[¢3}

The court clerk shall file this order with

_The motion to terminate the personal protection order is granted. The court clerk shall complete and file the Removal of
Entry from LEIN (form MC 239) with the law enforcement agency named in the last order.

. The motion to modify, extend, A%@ﬂ@&(@wﬁa protection order is denied and the existing personal protection order
will expire on the date of th

C
. This order is effective when s%!. L

[g:oug of Appeal S of

~J

‘ Judge

—
o]

CHARLENE M ELUER

CERTIFICATE OF MAILING

nstruction to moving party: You must mail this order to the other party, date and sign below, and file a copy of this certiﬁcate of

ailing with the court clerk as soon as possible.

certify that on this date | served a copy of this order on the parties or their attorneys by first-class mail addressed to their last-known
((pddresses as definad in MCR 2.107(C)(3).

IglVSED by Mic@gan

5 Moving party

co 365 (3/08) ORDER ONMOTION TO MODIFY, EXTEND, OR TERMINATE PERSONAL PROTECTION ORDER MCR 3.707
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- UNPUBLISHED OPINION. CHECK COURT
RULES BEFORE CITING.

UNPUBLISHED

Court of Appeals of Michigan.
Tammy Ynette BAKER, Petitioner-Appellee,
V.
Therresa HOLLOWAY, Respondent-Appellant.

Docket No. 288606.
Jan. 26, 2010.

West KeySummaryProtection of Endangered Per-
sons 315P €253

315P Protection of Endangered Persons
315PU Security or Order for Peace or Protection
315PII(C) Proceedings
315Pk31 Plenary Proceedings in General
315Pk53 k. Alternative resolution and
settlement. Most Cited Cases

Protection of Endangered Persons 315P €257

315P Protection of Endangered Persons
315PII Security or Order for Peace or Protection
315P1I(C) Proceedings
315Pk51 Plenary Proceedings in General
315Pk57 k. Hearing and determination.
Most Cited Cases
The trial court erred by imposing mediation as
a condition to having a hearing on the merits of an
ex parte personal protection order (PPO). During
the hearing on the respondent's motion to terminate
the PPO, the hearing referee sought the respond-
ent's consent to mediation and the respondent was
not allowed to present her defense. Because the tri-
al court effectively denied the respondent of her
statutory right to a prompt and timely review of the
PPO, the matter was remanded for an evidentiary
hearing to determine whether the PPO should have
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been terminated.
Kent Circuit Court; L.C No. 08-007173-PH.

Before: MURPHY, C.J., and JANSEN and ZAHRA
AN

PER CURIAM.

*1 Respondent, acting in propria persona, ap-
peals as of right the trial court's order denying her
motion to terminate petitioner's ex parte personal
protection order (PPO). In lieu of receiving a hear-
ing on the merits of whether the PPO should have
been terminated, respondent was ordered to mediate
her dispute with petitioner, On appeal, respondent
claims the circuit court reversibly erred by requit-
ing her to enter mediation because she was entitled
to a prompt hearing on the merits of the PPO. We
hold that mediation may not be imposed as a condi-
tion to having a hearing on the merits of a PPO. We
vacate the order denying respondent's motion to ter-
minate the PPO and remand for an evidentiary hear-
ing to determine whether the PPO should be termin-
ated.

1. Basic Facts and Procedure

The parties have been neighbors for decades. In
July 2008, petitioner was granted an ex parte PPO,
based in part on her allegation that respondent
threatened to harm her with a gun. Respondent al-
leged that petitioner lied, timely objected to the is-
suance of the PPO and invoked her statutory right
to a hearing on the merits. MCL 2950a (11). The
matter came to a hearing before a referee on August
12, 2008. The referee began by inviting petitioner
to state why she thought the PPO should remain in
place. Petitioner said that respondent was “going
around her neighborhood talking about me, you
know, trying to get other people mad at me, it is
childish. Tt needs to stop today.” Thereafter, the ref-
eree noted that the parties should be able to figure
out how to get along. The referee without hearing
from respondent informed the litigants that he

© 2014 Thomson Reuters. No Claim to Orig. US Gov. Works,
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wanted them to mediate their dispute:

Referee: [Respondent,] I don't mean to not hear
from you this morning; but the two of you are go-
ing to continue to reside in your homes for a long
period of time and you are going to have to find a
way to mutually co-exist peacefully in your
neighborhood with one another....

What ... [ would like to do is send you to the Dis-
pute Resolution Center. It is free, it is mediation,
you meet with a mediator, [and] you reach an
agreement between yourselves. You sign a con-
tract of how you are going to peacefully coexist.
have sent multiple PPOs to the Dispute Resolu-
tion Center, all but one have come back with an
agreement. I am confident that two mature wo-
men will be able to sit down and talk with a
trained mediator and reach an agreement.

The referce asked respondent how she felt
about mediation, and the following exchange oc-
curred:

Respondent: T am fine with it. But, your honor,
my thing is 1 don't talk to her ... so therefore,
there is not a problem. All T need for her to do is
stay out of my business.

Referee: Well, you know, take that up with the
mediator. And run that by the mediator and if you
two can, you know, agree to do that and abide by
those terms, you guys will get along just fine.

Thereafter, the referee brought the hearing to a
close:

*2 Referee: [Respondent,] the PPO is still tech-
nically in place until we get a signed mediation
agreement.

Respondent: Is there a way that we can resolve
this today though, your honor?

Referee: I am not going to do that,

* K ok

Page 2

Respondent: I wish you would have let me talk,
sir. You have no idea what I have to deal with.

The parties did not mediate. Respondent imme-
diately filed a motion seeking de novo review by
the circuit court of the referee's decision. Respond-
ent stated that the PPO should not have been issued
because petitioner's allegations were false.

Respondent's motion for review of the referee's
decision was heard on August 29, 2008. The circuit
court refused to rule on the merits of the PPO. The
circuit court observed that the litigants had been
ordered to mediate and they had not done so. Re-
spondent asserted that she was objecting to being
ordered to mediate, to which the circuit court
replied, “[yJou're going to mediation.” Respondent
refused to mediate, indicating, there was ‘“nothing
to mediate.” The circuit court replied, “Okay, fine.
Then the PPO stays in force.”

II. Analysis

A PPO is an injunctive order. MCL 600.2950a
(29)(c). The grant of an injunctive order “is within
the sound discretion of the trial court and will not
be reversed on appeal absent an abuse of discre-
tion.” Pickering v. Pickering, 253 Mich.App. 694,
700, 659 N.W.2d 649 (2002). An abuse of discre-
tion occurs when the trial court's decision results in
an outcome falling outside the principled range of
outcomes. Radeljak v. DaimlerChrysler Corp., 475
Mich. 598, 603, 719 N.W.2d 40 (2006).

When seeking an ex parte PPO, the petitioner
must show “specific facts shown by verified com-
plaint, written motion, or affidavit that immediate
and irreparable injury, loss, or damage will result
from the delay required to effectuate notice or that
the notice will precipitate adverse action before a
personal protection order can be issued.” MCL
600.2950a(9); see also MCR 3.703(G) and MCR
3.705(A)(2). Here, the allegations sworn by peti-
tioner were sufficient for the ex parte PPO to issue.
According to the affidavit, respondent had
threatened petitioner with a gun.
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However, within 14 days of being served with
the PPO, respondent timely filed a motion to ter-
minate the PPO, as it was her right to do. MCL
600.2950a(10). When such a motion is filed, the
circuit court must schedule and conduct a hearing
on the merits of the PPO. MCL 600.2950a(11);
MCR 3.707(A)(2). “[TThe burden of justifying con-
tinuation of a PPO granted ex parte is on the applic-
ant for the restraining order.” Pickering, supra at
699, 659 N.W.2d 649, citing MCR 3.310(B)(5).

Here, while a hearing was held on respondent's
motion to terminate the PPO, respondent correctly
points out that the hearing referee did not hear her
defense. We note that prior to ordering mediation,
the hearing referee arguably sought respondent's
consent to mediation. Thus, we must determine
whether the referee solicited and obtained a valid
waiver from respondent of her statutory right to a
hearing on the merits of the PPO. We conclude that
the hearing referee did not obtain from respondent a
valid waiver of her right to a hearing on the merits
of the PPO. The hearing referee failed to inform re-
spondent, who was without legal counsel, that the
PPO would remain in effect during the mediation
process. It is clear from the record that respondent
objected to mediation upon learning that the PPO
would remain in effect pending mediation. By im-
mediately filing a motion for review of the order of
the referee, it is clear that respondent did not intend
to acquiesce the continuance of the PPO while me-
diation was pending. Significantly, the circuit court,
on review of the referee's order, did not conclude
that respondent waived her right to a hearing on the
merits. Instead, it appears the circuit court con-
cluded that court ordered mediation is reason
enough not to rule on the merits of the PPO.

*3 Having concluded that respondent did not
waive her right to a hearing on the merits of the
PPO, we must next determine whether anything
presented to the hearing referee or the circuit court
would support the continuance of the PPO. On the
record before this Court there exists nothing that
would justify the continuance of the PPO. Rather
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than hearing and deciding whether the PPO was
properly issued, the referee cut short the proofs
presented by petitioner, declined to take proofs
from respondent and entered an order requiring me-
diation. The circuit court upheld that order, declin-
ing to address the merits of the PPO until mediation
had been attempted.

The procedure applicable to PPO hearings is
governed by MCR 3.707(A)(2), which provides in
pertinent part that “[tlhe court must schedule and
hold a hearing on a motion to modify or terminate
a personal protection order within 14 days of the
filing of the motion ...” (emphasis added). Implicit
in the court rule and the PPO statute is the notion
that the court will promptly determine whether the
PPO was properly issued. Based on the proofs
presented, a court may continue, modify or termin-
ate the PPO. However, a court may not set a matter
for hearing only to notify the litigants that they
must submit their dispute to mediation.

Here, by requiring mediation and keeping the
PPO in place, the trial court effectively denied re-
spondent her statutory right to a prompt and timely
review of the PPO. This amounted to an abuse of
discretion. We recognize that “[flailure of a party
or the party's attorney or other representative to at-
tend a scheduled ADR proceeding, as directed by
the court, may constitute a default to which MCR
2.603 is applicable or a ground for dismissal under
MCR 2.504(B).” MCR 2.410(D)(3)(a) (emphasis
added). However, most instances where ADR is at-
tempted or appropriate do not occur in cases where
there exists a specific right to a prompt hearing on
the merits of the dispute. Further, we note that court
imposed ADR will rarely be suitable in PPO cases,
where domestic violence or stalking is alleged to
have occurred. Accordingly, we vacate the order
denying respondent's motion to rescind the PPO
and we remand for an evidentiary hearing to de-
termine whether the PPO should be terminated.

Vacated and remanded. We do not retain juris-
diction.

© 2014 Thomson Reuters. No Claim to Orig. US Gov. Works.

httn//elihraries westlaw com/nrint/printstream.asox?mt=Michigan&utid=1&prft=HTMLE...

8/29/2014

AV 90:€v:6 ST0Z/0S/6 VOO A9 aaAI3D3Y



- - —— -

Page 4
Not Reported in N.W.2d, 2010 WL 292991 (Mich.App.)
(Cite as: 2010 WL 292991 (Mich.App.))

Mich.App.,2010.

Baker v. Holloway

Not Reported in N.W.2d, 2010 WL 292991
(Mich.App.)

END OF DOCUMENT
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UNPUBLISHED OPINION. CHECK COURT
RULES BEFORE CITING.

Court of Appeals of Michigan.
Jody Lynn COOLMAN, Petitioner-Appellee,
V.
Brad LAISURE, Respondent-Appellant.

No. 224050,
Nov. 30, 2001,

Before: CAVANAGH, P.J., and DOCTOROFF and
JANSEN, 1J.

PER CURIAM.

*1 Respondent Brad Laisure appeals as of right
from the circuit court order that denied his motion
to terminate a personal protection order (PPO) that
the court granted ex parte to petitioner Jody Lynn
Coolman under M.C.L. § 600.2950a. We affirm in
part and reverse in part.

As a preliminary matter, we must determine
whether this appeal is moot given that the expira-
tion date on the PPO, as modified, was February 1,
2000. An issue is moot if an event occurs that
renders it impossible for the court, if it should de-
cide in favor of the party, to grant relief. City of
Jackson v. Thompson-McCully Co, LLC, 239
Mich.App 482, 493; 608 NW2d 531 (2000). Here,
although the PPO has expired, the PPO remains
entered in the law enforcement information network
(LEIN). See M.C.L. § 600.2950a(7) & (14). There
is no provision in the statute for removal of a PPO
from the LEIN upon the order's expiration date.
However, if this Court determined that the PPO was
improper in some manner, respondent could seek
entry on the LEIN of an order rescinding, terminat-
ing, or modifying the PPO. See M.C.L. §
600.2950a(16) & (17). Accordingly, because it is

not impossible for this Court to grant some measure
of relief in this case, the appeal is not moot.

Turning to the merits of respondent's appeal, he
argues that the circuit court etred in granting the ex
parte PPO and in denying his motion to terminate
the order. A PPO is statutorily defined as an
“injunctive order.” MCL 600.2950a(29)(b). The
granting of injunctive relief is within the sound dis-
cretion of the trial court, although the decision must
not be arbitrary and must be based on the facts of
the particular case. Int'l Union v. State, 231
Mich.App 549, 551; 587 NW2d 821 (1998). The
trial court's findings of fact are reviewed for clear
error, Id.; MCR 2.613(C).

MCL 600.2950a ™ which provides for a
PPO in a non-domestic stalking context, states, in
pertinent part:

FN1. Since the lower court action in this
case, M.C.L. § 600.2950a was amended by
1999 PA 268, effective July 1, 2000, Rel-
evant to this case, the following was inser-
ted after the first sentence in section 1:
“Relief shall not be granted unless the peti-
tion alleges facts that constitute stalking as
defined in section 411h or 411i of the
Michigan penal code, 1931 PA 328,
M.C.L. § 750.411h and 750.4111.”

(1) Except as provided in subsections (25) and
(26), ... an individual may petition the family divi-
sion of circuit court to enter a personal protection
order to restrain or enjoin an individual from enga-
ging in conduct that is prohibited under section
411h or 4111 of the Michigan penal code, 1931 PA
328, M.C.L. § 750.411h and 750.411i. Relief may
be sought and granted under this section whether or
not the individual to be restrained or enjoined has
been charged or convicted under section 411h or
411i of the Michigan penal code, 1931 PA 328,
M.C.L. § 750.411h and 750.411i for the alleged vi-
olation.
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(9) An ex parte personal protection order shall
not be issued and effective without written or oral
notice to the individual enjoined or his or her attor-
ney unless it clearly appears from specific facts
shown by verified complaint, written motion, or af-
fidavit that immediate and irreparable injury, loss,
or damage will result from the delay required to ef-
fectuate notice or that the notice will itself precipit-
ate adverse action before a personal protection or-
der can be issued.

*2 In this case, petitioner alleged in her peti-
tion that she repeatedly told respondent that their
relationship was over, and that, at a bar on October
2, he grabbed her arm, swung her around, and at-
tempted to drag her out the door. Based on these al-
legations, we conclude that the circuit court did not
clearly err in finding that petitioner was subject to
“immediate and irreparable injury, loss, or damage”
on the date the PPO was issued, or that notice of the
petition would “precipitate adverse action.” MCL
600.2950a(9); Kampf v. Kampf, 237 Mich.App 377,
384; 603 NW2d 295 (1999). Therefore, the court
did not abuse its discretion in granting the ex parte
PPO.

However, following the November 1 hearing
on respondent's motion to terminate the PPO, the
circuit court clearly erred in finding that respondent
“stalked” petitioner. “Stalking” is defined as

a willful course of conduct involving repeated
or continuing harassment of another individual that
would cause a reasonable person to feel terrorized,
frightened, intimidated, threatened, harassed, or
molested and that actually causes the victim to feel
terrorized, frightened, intimidated, threatened, har-
assed, or molested. [MCL  750.411h(1)(d)
(emphasis added).]

The statute defines “course of conduct” as “a
pattern of conduct composed of a series of 2 or
more separate noncontinuous acts evidencing a con-
tinuity of purpose,” M.C.L. § 750.411h(1)(a), and
“harassment” as

conduct directed toward a victim that includes,
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but is not limited to, repeated or continuing uncon-
sented contact that would cause a reasonable indi-
vidual to suffer emotional distress and that actually
causes the victim to suffer emotional distress. Har-
assment does not include constitutionally protected
activity or conduct that serves a legitimate purpose.
[MCL 750.411h(1)(c).]

Based on the testimony of the parties at the
hearing, there was no clear evidence of a “willful
course of conduct” composed of 2 or more
“separate noncontinuous acts evidencing a continu-
ity of purpose.” The repeated phone calls and other
non-physical contacts prior to September 30 appear
to have been attempts by respondent to find out
why petitioner had broken off the relationship and
to possibly repair the relationship. The evidence
demonstrated that petitioner did not feel terrorized
or harassed as a result of this series of contacts, The
October 2 incident at the bar was the basis for peti-
tioner's fear of respondent and for seeking the PPO.
However, the bar incident did not involve the same
“continuity of purpose” as the prior contacts.
Moreover, there is no dispute that, other than the
October 2 bar incident, respondent made no attempt
to contact petitioner between the parties' telephone
call on September 30, when petitioner clearly in-
formed respondent that the relationship was over,
and November 1, when the hearing on respondent's
motion was heard.

We conclude that the court clearly erred in
finding that respondent's conduct rose to the level
of stalking as statutorily defined. Thus, the circuit
court abused its discretion in denying respondent's
motion to terminate the PPO. The circuit court's de-
cision to grant the ex parte PPO on October 4, 1999
is affirmed, but the court's decision to continue the
order after November 1, 1999, is reversed.

*3 Affirmed in part, reversed in part. Respond-
ent may tax costs pursuant to MCR 7.219.

Mich.App.,2001.
Coolman v. Laisure
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Heidi Elizabeth LIPSCOMBE, Petitioner-Appellee,
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William C. LIPSCOMBE, Sr., Respondent-Appel-
lant.

Docket No. 287822.
Feb. 4, 2010.

West KeySummaryProtection of Endangered Per-
sons 315P €40

315P Protection of Endangered Persons
315PII Security or Order for Peace or Protection
315P1I(B) Grounds in General
315Pk40 k. Grounds and Considerations
in General. Most Cited Cases

Protection of Endangered Persons 315P €257

315P Protection of Endangered Persons
315PII Security or Order for Peace or Protection
315PII(C) Proceedings
315Pk51 Plenary Proceedings in General
315Pk57 k. Hearing and Determina-

tion. Most Cited Cases

The trial court erred when it entered the modi-
fied personal protection order for the wife against
the husband. The trial court found that the alleged
incidents the wife made against the husband were
“pretty commonplace” and “normal” for couples
who were experiencing marital difficulties. Addi-
tionally the court found that there had been no as-
saults and that neither the wife nor the children
were in any danger. M.C.L.A. § 600.2950,

Ottawa Circuit Court; LC No. 08-061386-PP.
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Before: BECKERING, PJ., and MARKEY and
BORRELLO, JJ.

PER CURIAM.

*1 Following a hearing, respondent's motion to
terminate the ex parte personal protection order
(PPO) against him was denied and a modified PPO
issued. Respondent appeals as of right, and for the
reasons set forth in this opinion, we reverse the trial
court's decision to grant the PPO and accordingly
we vacate the issuance of the PPO. Additionally,
we remand this matter to the trial court for a new
order to update and remove reference to the PPO
from the law enforcement information network
(LEIN). This appeal has been decided without oral
argument pursuant to MCR 7.214(E).

While filing divorce proceedings against re-
spondent, petitioner sought an ex parte PPO against
respondent. Petitioner was granted an ex parte PPO
against respondent on May 8, 2008, which provided

" for the couple's children as well as petitioner. Re-

spondent was served the next day and filed a timely
motion to rescind. An evidentiary hearing was held,
and both parties testified. The trial court found the
incidents alleged by petitioner to be normal for
couples experiencing marital difficulties. It found
there had been no assauits and that neither petition-
er nor her children were in danger from respondent.
The court indicated that petitioner's fears were
based on her perception, rather than reality. Spe-
cifically, the trial court stated:

I didn't hear anything that says that [petitioner] is
in imminent danger, I think clearly she feels that
way and that's important ... to deal with that. I
think what we need to do is a modified [PPO]
that will provide the comfort [petitioner]'s look-
ing for as far as her personal safety is concerned.
And it basically isn't going to order [respondent]
to not to [sic] anything he isn't supposed to not do
anyway.
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Despite not finding legal grounds for the issu-
ance of a PPO, the trial court ordered a modified
PPO anyway, reasoning that the order did not pro-
hibit respondent from committing any acts not
already prohibited by law.

On appeal, respondent argues that the trial
court erred by failing to terminate the PPO against
him. We review a trial court's denial of a motion to
rescind an ex parte PPO for abuse of discretion.
Pickering v. Pickering, 253 Mich.App. 694,
700-701, 659 N.W.2d 649 (2002). A trial court acts
within its discretion when its decision results in an
outcome within the range of principled outcomes.
Maldonado v. Ford Motor Co., 476 Mich. 372, 388,
719 N.W.2d 809 (2006).

A trial court is normally afforded great defer-
ence when addressing issues of witness credibility.
MCR 2.613(C); In re Clark Estate, 237 Mich.App.
387, 395-396, 603 N.W.2d 290 (1999). Although
the trial court found that petitioner believed her
concerns were real, it also found that her concerns
were unfounded. Therefore, the issue presented on
appeal is not one of deference to the trial court on a
matter of witness credibility, but rather whether the
court erred when it continued the PPO despite peti-
tioner's failure to overcome her burden of persua-
sion. The court's statements on the record indicate
petitioner did not meet that burden, and accord-
ingly, the trial court erred when it entered a PPO
against respondent.

*2 Initially, we note that while the PPO on
which this appeal is based expired on May 8, 2009,
the issue is not moot. An issue on appeal is moot
when it becomes impossible for the court to grant
the relief sought. City of Warren v. Detroit, 261
Mich.App. 165, 166 n. 1, 680 N.W.2d 57 (2004).
However, “a question may not be moot if it will
continue to have collateral legal consequences.”
Mead v. Batchlor, 435 Mich. 480, 486, 460 N.W.2d
493 (1990), This Court has held that an appeal from
an expired PPO is justiciable where retention of a
respondent’s record on the LEIN poses future negat-
ive consequences. Hayford v. Hayford 279

Page 2

Mich.App. 324, 325, 760 N.W.2d 503 (2008).

In cases of wrongful criminal convictions, ad-
verse collateral consequences are presumed. Spern-
cer v. Kemna, 523 U.S. 1, 118 S.Ct. 978, 140
L.Ed.2d 43 (1998); Sibron v. New York 392 U.S.
40, 55-56, 88 S.Ct. 1889, 20 L.Ed.2d 917 (1968).
One adverse collateral consequence recognized in
the criminal context is the right to engage in certain
businesses. Spencer, 523 U.S. at 8. A PPO is not a
criminal conviction, but may have criminal implica-
tions for individuals pursuing occupations that re-
quire a criminal background check or the carrying
of a weapon. When a PPO issues, it is automatically
entered into the LEIN, but there is no statutory pro-
vision to address removal from the LEIN upon its
natural expiration. See MCL 600.2950a(17). There-
fore, a wrongfully issued PPO could have collateral
consequences for an individual well after the PPO
has expired.

Respondent indicated that he has been seeking
federal employment since he retired from the Coast
Guard. Although the modified PPO did not spe-
cifically prohibit respondent from purchasing or
possessing a firearm, he could have difficulty ob-
taining security clearances or passing a criminal
background check required for certain law enforce-
ment positions or other government employment
because it would not be unreasonable for potential
employers to presume a violent tendency on the
part of respondent because of the issuance of the
PPO. Because respondent has sufficiently demon-
strated the potential for future adverse con-
sequences to employment in his chosen field, this
Court is not without a remedy to provide the re-
quested relief. Consequently, this appeal is not moot.

MCL 600.2950 sets forth the criteria under
which a trial court may issue a PPO. Under MCL
600.2950(4), the trial court is required to issue a
PPO if it determines that “there is reasonable cause
to believe that the individual to be restrained or en-
joined may commit 1 or more of the acts listed in
subsection (1).” The acts listed in subsection 1 in-
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clude “any other specific act or conduct that im- (Mich.App.)
poses upon or interferes with personal liberty or
that causes a reasonable apprehension of violence.” END OF DOCUMENT

MCL 600.2950(1)(j). In determining whether good
cause exists, the trial court is required to consider
“testimony, documents, or other evidence” and
“whether the individual to be restrained ... has pre-
viously committed or threatened to commit 1 or
more of the acts listed in subsection (1).” MCL
600.2950(4)(a) and (b). “The burden of proof in ob-
taining the PPO, as well as the burden of justifying
continuance of the order, is on the applicant for the
restraining order.” Pickering, 253 Mich.App. at
701, 659 N.W.2d 649.

*3 In this case, the trial court found that the al-
leged incidents petitioner made against respondent
were “pretty commonplace” and “normal” for
couples who were experiencing marital difficulties.
The trial court then found that the testimony did not
indicate a requirement for issuing “a whole lot of
these orders,” and further found there had been no
assaults and that neither petitioner nor the boys
were in danger. Review of the record indicates that
the trial court never stated a basis under MCL
6002950 for the issuance of a PPO, Rather, as pre-
viously indicated, the trial court issued the PPO as a
means to “provide the comfort [petitioner was]
looking for as far as her personal safety is con-
cerned.” Absent a legally justified rationale for the
issuance of a PPO, the trial court's decision to issue
the PPO constituted an abuse of discretion as it was
outside the range of principled outcomes. Maldon-
ado, 476 Mich, at 388, 719 N.W.2d 809. Having
found that the trial court erred by entering the mod-
ified PPO, we vacate the PPO and remand this mat-
ter to the trial court for a new order to update and
remove reference to the PPO from the LEIN. We do
not retain jurisdiction.

Respondent, being the prevailing party, may
tax costs pursuant to MCR 7.219.

Mich.App.,2010.

Lipscombe v. Lipscombe
Not Reported in N.W.2d, 2010 WL 395762
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- Name (type_or ;jtf%nt)_ T

noorrect address. fpe TOTALFEE
3 .0y RS %
‘ . . .. Title
subscribed and swéth to befors me on -
Date
iy commission expires:’ Signature:

County, Michigan.

Dat@ o
otary public, State of Mtaﬂ&gan Coun‘tv of

Deputy court clerk/Matary public

| ACKMOWLEDGMENT OF SERVICE |

a«:kncwhadge that! have received & copy of the motion and order to show cause for

dpmn
Day, date, time

signature, of respondent -

violating a valid personal/for eégn protection
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STATE OF MICHIGAN ADDENDUM TO MOTION :alrl{ ~l!)effr:ytJ doe PPO
3" CIRCUIT COURT TO SHOW CAUSE FOR on, Locket Judge 14-103922
WAYNE COUNTY vioLating vauo pro INUIRINUAMAANRE 04110120
PETITIONER RESPONDENT

%uj\aov\f\y&, (ee %&,\C\F v, > 694\(@4 Noemas \iﬂ\

How has the Respondent violated the Personal Protection Order? Give the date and time when it occurred, the
location where it occurred, and what actually happened. PLEASE BE SPECIFIC IN WHAT HAPPENED! (l.e. Do
not just say he/she threatened me, state exactly what was said).

START WITH THE NEWEST AND WORK BACKWARDS.
WRITE IN THE DATE, TIME AND PLACE WHERE THE INCIDENT OCCURRED.

1. Date & Time: L) 267 )q @ ?)’ ?\ﬁw Location: 6’%"‘()63% "QO'\Y\*Q \,\}J(JAS

What Happened? __ oS dvivine_down. Mac, Ave  on v
W°> mm\\ A 'D\ck q«\) m\x Q\m\\ —@wmn Se oo ("\W\QM cu»«}s—
MDD mod of Sclhcdl = 55’\ T ended D\/\oy\sz °

5. _ca\\__awnd \%\md Lp o See SHLS éé?a( (PP 1080)

- Hag \anoe next Yo _mo aveut one  cor  awnwead. QS

Soon oS D \ecYed op Nhe qUACKXIy SPed VP angd Ve

OF%Vere\tfh\f-igbohc:e called‘7 0O Yes O No  If yes, police report #: \ L’\ slels) L—\A) C1 @)
x %0

2. Date & Time: j\?\d \\AM ar Location: QNUBSQ ?O\\f\\’( \}&X‘x(%
What Happened? ‘C‘OQ\/\ -’(\/\cxor\\f\ Y\Of) SO _ARIGS AtAW O\CQ NG
ETANE G G T AN T T \—\) C\\)&\AC\Q (\1 W\,\A SQY\ S \V)dﬁ?,\oc.t“
acme . O%  one ()D\\/\\ Vo \DQC\(L\m Wt A\ o Ao
“’i—rm. ovdS W P)(RQSW\Q ’(‘10\\/\% g&\f\w\o\ VMJ GO 4’&&3.41
«\/\,\wa AAGD e m\o’&? —‘m \J\JQ\Y D) QKRCE \oér

WeedS oW \\f\cx Wl . OnG & \O\D\fbcnc,\\‘ Q.
e
Were the police called? 0O Yes O No  If yes, police report #: ‘ OOO s )Z 7
(ATTACH EXTRA SHEETS [F NECESSARY) N

Has the original Personal Protection Order been served to the Respondent? Q(Yes O No
It yes, when:

Attach a copy of the: ,
1. Personal Protection Order
2. "Petition
3. Verified Addendum to Petition, and
4 Proof of Ser\nce

VER[FICATION UNDER MCR 2.} lJ(”(b) I declare that the statements above are true to the best of my information, knowledge

and belief. - :
g9 QOM | %o&\r\@w\\\/&, %ww/

Date Slgn ature of Petitioner

PPO #6 (05/07)
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RECEIVED by Michigan Court of Appeals 9/2/2014 1:57:52 PM

STATE OF MICHIGAN | ADDENDUM T0 MOTION _ Hall, Jeffrey
3" CIRCUIT COURT TO SHOW CAUSEFOR  [1or Docketiede th g 14-103922-P
wavne county | viorarna vauoeeo  IHIIEHNINAHATEARAL] 04107201
PETITIONER ek RESPONDENT

‘ -
’< o e SNy v oeNky <,&/\ Y \ovas \Ayﬂv\‘

How has the Respondent violated the Personal Protection Order? Give the date and time when it occurred, the
location where it occurred, and what actually happened. PLEASE BE SPECIFIC IN WHAT HAPPENED! (l.e. Do
not just say he/she threatened me; state exactly what was said).

START WITH THE NEWEST AND WORK BACKWARDS.
WRITE IN THE DATE, TIME AND PLACE WHERE THE INCIDENT OCCURRED.

1. Date & Time: JO\U\ 9, 2»0\(“\ QP ocatxon 6"(0&&, :PZD‘\Y\&( \U)@OQS
What Happened? T WS ml\dve Yo oy QV\C V\(‘Q
Vo e, v\ d O +® e Yoda of NI
wervopked LS M\UV\ o and Savied  talling
X0 ey, \X@ WIS \ \)‘S\J o Loy Copk avdat
ais & a \D%@C\\ T R !

Were the police callqd? 1 Yes MNO if yes, police report #:

2. Date & Time: 30\‘«/’\ . - Location: ECLU»OL) .

What Happened? © \-XQ \\i\d‘ﬂ AR e (IDNO N &+ o /\'(/\ AR 4 (‘y

NLaJAint So U \N&V\A omﬁok LAk V\PL [s8'AWe

Ck\ay()ﬁ aved ak Mok &\ m ﬁ%\/& M Saldl o
UGS “w\uupm i

Were the police called? 0O Yes D No  If yes, police report #:
(ATTACH EXTRA SHEETS IF NECESSARY) -

Has the original Personal Protection Order been served to the Respondent? 0O Yes O No
If yes, when:

Attach a copy of the: _ © j
1. Personal Protection Order
2. Petition
3. Verified Addendum to Petition, and
4. Proof of Service

VERIFICATION-UNDER: MCR 2. l l4(”(b) I declare that the statements above are true to the best of my mtormanon knowledge
and belief,

KO Q o\ %A\%\\ Sl RO

Date SI},T* ature of Petitioner

PPO #6 (05/07)
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STATE OF MICHIGAN

CASE NO.

IN THE COURT OF APPEALS TR N
Lower Court or Tribunal CIRCUIT: 14 103922 PP
WAYNE CIRCUIT COURT Cover Sheet COURT OF APPEALS; 322684
Filing Party Last Name or Business/Entity/Agency Name Attorney Last Name
HALL JEFFERY THOMAS Saylor
Filing Party First Name M.I. Attorney First Name M.l. P Number
Larry J. 28165
Address (Street 1, Street 2, City, State, and ZIP Code) Address(Street 1, Street 2, City, State, and ZIP Code)
Miller, Canfield, Paddock & Stone, PLC
150 W. Jefferson, Suite 2500
Detroit MI 48226
Attorney Telephone Number
(313)496-7986
Filing Doc Total
Type Filename/Description Fee Fee ThisFiling
Brief Defendant-Appellant's Brief on Appeal, Oral Argument Requested ~ $5.00 $0.00 $5.00
3% Service Fee: $0.15
Fee Substitute/Alter nate Payment Total All Filings: $5.15

Reason:
Appointed Counsel
Motion To Waive Fee
Fees Waived in this Case
MI Inter Agency Transfer

No Fee per MCR 7.203(F)(2)

Filer OfficeUseOnly:  153470-0001

AV 90:€v:6 ST02/0S/6 VOO W Ad daA 1303

The documents listed above were electronically filed with the Michigan Court of Appeals at the date/time stated in the
left margin. Asarecipient of service of these documents, you may wish to go to https://wiznet.wiznet.com/appeal smi
to register as a user of the electronic filing system.

322684 - 405957



STATE OF MICHIGAN CASENO. o number Case Type

WAYNE CIRCUIT COURT Proof of Service COURT OF APPEALS; 322684

Case Name: __KATHARINE LEE BARR V JEFFREY THOMAS HALL

On 9/2/2014 , one copy of the following documents:

Brief Defendant-Appellant's Brief on Appeal, Oral Argument Requested

was delivered to the persons listed below:

Date Signature
9/2/2014 /s/lLarry J. Saylor

Bar Délivery

Number Name Method Service Address
P- Baldwin, SandralL. E-Serve  baldwin@millercanfield.com
P- Barr, Katharine Mail 1532 Hollywood Avenue; Grosse Pointe Woods, M1 48236

Lee

P- P28165 Saylor, Larry J. E-Serve  saylor@millercanfield.com

The documents listed above were electronically filed with the Michigan Court of Appedls at the date/time stated in the
left margin. Asarecipient of service of these documents, you may wish to go to https://wiznet.wiznet.com/appeal smi
to register as a user of the electronic filing system.
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